SUPERVISOR CHECKLIST
Notification and forms required FROM MARSHALL COUNTY to the EMPLOYEE requesting FMLA Leave:

Notice of Eligibility and Rights & Responsibilities (DOL Form WH-381) – Provide to the employee within 5 business days (absent extenuating circumstances) when employee requests leave or employer acquires knowledge that leave may be for FMLA qualifying reason.  Provide whether employee is eligible or not eligible.  Provide again for subsequent need for FMLA leave for new qualifying reason during the applicable 12-month period only if the employee’s eligibility status has changed.

Designation Notice (DOL Form WH-382) – Provide to employee when applicable certification is received that determines whether or not leave is for FMLA-qualifying reason or when a written employee request is received to care for a newborn, newly adopted or foster child. This form must be provided within 5 business days absent extenuating circumstances.  Provide this form for each FMLA-qualifying reason within the 12-month FMLA year.  The supervisor must notify the employee of the number of hours, days, or weeks that will be counted against the employee’s FMLA entitlement in the Designation Notice.  If the amount of leave is unknown (e.g. due to intermittent leave) then the supervisor must provide written notice, upon request by the employee, no more than in a 30-day period (if leave was used in that period) of the amount of leave counted against the employee’s FMLA entitlement.

Provide applicable FMLA Certification at time of employee notice of need for leave or at time the employer has knowledge that leave may be for FMLA-qualifying reason or within 5 business days thereafter:
· Certification of Health Care Provider for Employee Serious Health Condition (WH-380E)

· Certification of Health Care Provider for Family Member Serious Health Condition (WH-380F)

· Certification for Serious Injury or Illness of Covered Servicemember for Military Family Leave (WH-385)

· Certification of Qualified Exigency for Military Family Leave (WH-384)


Require return of certification to County within 15 calendar days.


May retroactively designate leave as FMLA leave with required notice to the employee only if failure to timely designate leave does not cause harm to the employee or if Marshall County and employee mutually agree to retroactive designation.

If applicable certification is incomplete or insufficient, notify employee in writing of the deficiency, what information is needed, and the consequences of failure to provide requested information.  Allow 7 calendar days to cure the deficiency.  

Require a Return to Work Release form prior to employee’s return to work.  A Return to Work release may not always be required for an employee returning from intermittent leave.  Please consult the Personnel office if you need assistance determining the requirement. 

Send copies of Notice of Eligibility (WH-381) and Designation Notice (WH-382) to Personnel.  

Send all original medical certification forms and notices to Personnel.  Do not make copies.

FMLA records should be kept for at least 3 years.  The supervisor should ensure the following records are kept:
· Dates, and hours if less than a full day of FMLA leave should be designated in the eligible employee’s records (e.g. timesheet, database, or spreadsheet) specifically as FMLA leave.

· Copies of all employee requests, notices, leave forms, notice of eligibility, designation notice forms, and records of disputes given to or received from the employee. 

· The Certification of Health Care Provider forms, recertification forms, Certification for Serious Injury or Illness of Covered Servicemember, Certification of Qualifying Exigency and any other medical documents should be sent to the Personnel Department to be placed in confidential medical files.  Send the original and do not copy.


Note:  FMLA restricts communications with the employee’s Health Care Provider.  Marshall County may contact a Health Care Provider only for purposes of clarification and authentication of medical certification through a Health Care Provider, Personnel, an administrator, or management official, not the direct supervisors – and when seeking clarification, only with a valid HIPAA release from the employee.  Please contact the Personnel office prior to contacting a Health Care Provider.











